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BRECKLAND COUNCIL

Report of the Mark Stokes to the APPEALS COMMITTEE – 9th December 2009
Author: Gilbert Addison – Tree & Countryside Officer

Objection to the making of Tree Preservation Order 2009 No.33, 13 High Street, 
Tittleshall

1. Purpose of Report

1.1 Tree Preservation Order (TPO) 2009 No.33 was made to protect one ash tree at 13 
High Street, Tittleshall and served on the 3rd September 2009.   

An objection to the TPO was received from the owner, Mr Nigel Medler, on the 21st 
October 2009 and is being referred for consideration by this Committee.  The order will 
lapse on 3rd March 2010 unless it is confirmed before that date. 

2. Recommendations
2.1 That the Council/Committee confirms Tree Preservation Order 2009 No. 33. 

Note:  In preparing this report, due regard has been had to equality of opportunity, 
human rights, prevention of crime and disorder, environmental and risk management 
considerations as appropriate. Relevant officers have been consulted in relation to any 
legal, financial or human resources implications and comments received are reflected in 
the report. 

3. Information, Issues and Options

3.1 Background

3.1.1 A number of trees between 13 & 14 High Street, Tittleshall, being within the 
Tittleshall Conservation Area, have been removed without prior notification over the 
last three years. The largest and most prominent tree – an ash – was by early 2009 
the only remaining tree on the site. 

3.1.2 13 High Street, Tittleshall has been the subject of a number of planning applications 
from 2007 to present involving varying degrees of potential conflict with the remaining 
tree of substance on site. An enquiry from Mr Medler on 6th July 2009 confirmed that 
he would like to remove the tree and it was therefore considered expedient to serve a 
Tree Preservation Order. 

3.1.3 In email correspondence dated 21st October 2009 to the chief solicitor, Breckland 
council Mr Medler stated that he had not received the original TPO by Recorded 
Delivery and was thus unable to make an objection within the statutory 28 days. 
Nonetheless, the appeal was registered and this report is the council’s statement to 
that appeal. 

3.2 Issues

3.2.1 The ash tree is a semi-mature, open grown, specimen of moderate vigour. It is 
prominent in the landscape of High Street, Tittleshall and affords significant visual 
amenity to this part of the village that has few other trees of comparable size and 
potential.

3.2.2 Its retention does not preclude appropriate extension works to 13 High Street but 
ensures that it is given due consideration in any plans put forward. 

3.2.3 A structured assessment of the amenity value of the tree satisfies the standard test 
of suitability of a tree for a TPO. 
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3.3 Options

3.3.1 To confirm Tree Preservation Order 2009 No.33.

3.3.2 To not confirm Tree Preservation Order 2009 No.33. 

3.4 Reasons for Recommendation(s)

3.4.1 The ash tree is a significant element in the Tittleshall Conservation Area which is 
designated for its heritage and landscape value. 

3.4.2 There is presumption in the Town & Country Planning Act that the form and 
character of Conservation Areas should be maintained through the retention of 
significant amenity trees. 

3.4.3 In addition, judged by the duty in Section 40 of the Natural Environment & Rural 
Communities Act for local authorities to have regard for the conservation of 
biodiversity, ash is native species affording a greater contribution to biodiversity than 
most exotic species. 

4. Risk and Financial Implications

4.1 Risk

4.1.1 None 

4.2 Financial

4.2.1 None 

5. Legal Implications

5.1 Inherent in main Report 

6. Other Implications

a) Equalities: There are no Equalities implications

b) Section 17, Crime & Disorder Act 1998: None

c) Section 40, Natural Environment & Rural Communities Act 2006: The native ash 
is a species of tree that supports a wide range of life forms within the British 
Isles.

d) Human Resources: None

e) Human Rights:  None

f) Other:  None

7. Alignment to Council Priorities

7.1 CA.02 – Environment: Protecting the Natural Environment and Resources 

8. Ward/Community Affected

8.1 Hermitage 
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Background Papers

None

Lead Contact Officer:

Name/Post: Gilbert Addison - Tree and Countryside Officer 
Telephone: 01362 656243 
Email: gilbert.addison@breckland.gov.uk 

Key Decision Status (Executive Decisions only):

Non key decision

Appendices attached to this report:

A: Copy of the TPO Map and Schedule 

B: Letter of Objection to the TPO 

C: Pictures of the tree. 

D: Aerial Photograph of the area 2006 
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Appendix A: TPO Map and Schedule
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Appendix B: Objection to the TPO from Mr Medler

From: nigel [mailto:nigel@rbwatts.co.uk]  
Sent: 21 October 2009 09:31 
To: Horn, Mike 
Cc: Tree & Countryside 
Subject: TPO - 13 High Street, Tittleshall

Dear Mr Horn,

RE:03/101/TPO/2009/33

I am in receipt of the above T.P.O. which was delivered through my door ‘by hand.’ I am unaware of ‘correct

procedures’ but feel that if this is correct then the date of posting should be marked either on the envelope or

correctly on the document itself which states:

“RECORDED DELIVERY” – this is incorrect as it was delivered by hand. If, prior to this, it was delivered by

‘RECORDED DELIVERY’ then I would like to see a copy of the documentation to prove this.

It is dated ‘this the 3
rd
day of September 2009” which may or may not be correct, but what cannot be disputed

is that it was several weeks later, and only by my own admission that I received the documentation.

The order states that I have until 1
st
October 2009 to register any objections or representations which of

course was completely unrealistic and in direct contradiction to the timescale set out by Breckland District

Council which state “within twenty eight days of the service of this notice in accordance with Regulation 4 of

the Town and Country Planning (Trees) Regulations 1999.

I feel victimised by Breckland Council as it would appear that the whole sequence of events has been

orchestrated in order to make it impossible for me to have the correct opportunity to register my dismay that

an order has been applied for.

The specimen to which the order relates is a very poor example of an Ash tree that has been badly maintained

for a number of years. I employed Mr Chris Yardley, Landscape Survey, Design And Management to carry out

an inspection of the tree prior to this order being applied for. It was at this time that Mr Yardley contacted Mr

Gilbert Addison to request a site meeting to discuss a planting proposal in conjunction with the removal of the

Ash tree. Mr Addison refused to attend the meeting and would not enter in to any discussion regarding the

tree or the planting proposal. Shortly after this I learned that Mr Addison was planning to pursue the placing

of a T.P.O. on the tree – this was after I had applied for planning permission for an extension.

MR ADDISON HAD NEVER ATTENDED SITE, HE HAD NEVER SEEN THE TREE AND KNOWS NOTHING FROM FIRST

HAND EXPERIENCE OF THE SITING OF THE TREE OR HOW INAPPROPRIATE IT IS FOR THE AREA AND THE

SURROUNDING BUILDINGS.

1.       The tree is in a very poor state and may be dying.

2.       It’s contribution to the street scene is minimal as it is set well back behind the rear line of the

main terraced row, indeed it can not be seen from the highway for a great deal of the street.

3.       The tree has been unsympathetically cut back as it abuts a driveway on two sides, thus leaving

it visually unbalanced.

4.       It is close to nearby drains and services that it may damage, enter or undermine. There are

water pipes that it may also disturb or break.

5.       The roots ‘heaving up’ out of the ground have already caused a considerable mound on my

neighbour’s driveway which I feel they should not be forced to accept. This will only get worse as the

size of the tree increases. This will also be detrimental to the strength and stability of the tree.

6.       It is on the corner of a busy driveway on the boundary of my property and has started to

trespass on to my neighbour’s driveway which I feel is unacceptable and unreasonable – If my

neighbours damage their car on a tree which they are powerless to control that has trespassed on to

their driveway then I would like to know what the legal implications are?

7.       The tree is within 5 metres of my neighbour’s garage and my own dwelling which will impact

on the cost and availability of house insurance, and should the tree or parts of it be damaged by high

winds this will most likely result in damage to persons or property. To ensure that the likelihood of

damage to persons or vehicles by falling debris is minimised I would deem that cutting back of

branches over the driveway (which is not mine) would have to be considered essential pruning

therefore further detracting from the already lop sided shape of the tree.

8.       The tree is already far too big for its location and it’s close proximity to buildings means it will

continue to impact detrimentally upon it’s surroundings causing ever increasing problems and

potential dangers.

9.       It is out of character for it location, and is in fact generally termed a ‘weed tree.’ It is not a

rare type and does not have a long life expectancy. The planting proposal with my application

recommended native trees in a more prominent location which will contribute considerably to the

visual amenity of the street.
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It seems that Mr Addison has decided without attending site that for some reason this poor example should be

protected. It seems to me that Breckland District Council and Gilbert Addison have muddled through a

temporary T.P.O. for reasons which seem far beyond the boundaries of fair or reasonable behaviour and I

think that the whole incident may warrant further investigation. It seems as if all of this stems from me

applying for planning permission and I wonder if Mr Addison has been encouraged to actively attempt to

prevent the success of my application by either inside or outside forces?

I am disgusted at the treatment I have received and want to know that this matter will be investigated

thoroughly should it be necessary.

Breckland District Council have failed to a provide service that I feel they could deem as acceptable and

therefore would like advice on how to contact the planning ombudsman should I feel that you are unable to

address my concerns directly. Should it be considered necessary I can seek further advice from Mr Yardley and

then pass the details to my solicitors to pursue this matter on my behalf.

I have been extremely worried and anxious about this order and feel that it has now started to affect my

health, all of which was completely avoidable.

Photographs of the tree should be available with my planning application 3PL/2009/0887/F as is the report

from Mr Chris Yardley copies available upon request.

Yours sincerely

Nigel Medler
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Appendic C: Pictures of the Tree
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Appendix D: Aerial Photograph of the Area 2006
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